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SECGNP.AMENDED_DECL&RATION OF "CONDOMINIUM OWNERSHIP

* COVENANTS, COMDITIONS AND RESTRICTIONS

PARK PLAZA ASSOCIATION

A_Residential Condominium

" Pursuant 5 the New Mexico
Building Unit Ownership Act
(Sections 47-7<1 to 47-7-18, N. M. S. A. 1978, As Amended)

1331 Park Avenue -S.W., Albuquefgpe, New Mexico

This Declarztion is made and submitted, effective as of
the date it is filed for record, by PARK PLAZA ASSOCIATION, a

;Sew Mexico non-profit corpeoration, (hereinafier referred to as

"Association”).
WITNESSETH THAT:.
WHEREAS, the Asscciation is the owner in fee simple of

certain real estate located in Bernalille County, New Mexico,

‘hereinafter more particularly described in Article I; and

WHEREAS, there has been constructeﬂ on the aforamenm
.tlcned real estate a fifteen story apartment building containing
one hundred thirty-four {134) apartmeqt units together with a
;wimming pool, recresation area, commercial or shopping areas,
- and other common areas and facilities, which properties are to

'Ffbe commonly known as "PARK PLAZA," a residential condominium, and -



WHEREAS, it is the3deeire-and intention of the
Association to enable the aforementioned real estate together

with all bﬁildings, structures, improvements and other permanent

fixtures of whatscever kind thereon, all easements, rights,

' servztudes and privileges belonging or in any wise apperealnlng

b thereto. nd all chattels intended fcr use in connection there—

leth.

to be-owned by the Assoc;etion. its grantees, successors,

assigns, heirs, executors, and administrators under that certain.

type or method ¢f ownership commeonly known as “Condominium,”

: pursuant to. the provisions of the New Mexlco Bu;ldlng Unit

Cumership Act, as. amended. from time to time, ené

the Association has elected to eseabllsh for its

WHEREAS.

bEHEflt and for the mutual benefit of all future owners of the

property, or. any part thereof, certain easements and rights in,
. over and upon the aforementioned real estate and certain mutually
‘. beneficial restrictions and- obligations with respect torthe proper

use, conduct and maintenance. thereof, and .

&
WHEREAS, the Assoc;atzon has. elected further to declare that

,the,eeveral grantees, mortgagees and other persons acquiring any in-

terest in the property at all times shall enjoy the benefits of, and
“at all times. shail hold thats respective interests subject to the
rights, easements, pr1v1leges and restrictions herelnafter set Eorth

. all of whlch are declared to be in furtherance of a plan to promote

and to protect the ownershlp and tg facxlltete the proper - administra-
tion of the property and are establxshed for the purpose of enhancxng
xand perfect;ng the value, deaxrablllty and attractiveness cf the

'-frproperty

NOW,

THEREFORE, the Association declares as follows: :



ARTICLE I
SUBMISSION TC NEW MEXICO
"BUILDING UNIT OWNERSHIP ACT

. The Asaociztlon hereby submits the property wh;ch it

T'owna ln fee aimple. baLng the real estate, lands and space

rlccated w:thin the city of Albuquerque. in Bernalxllo County,._ ;

'.vfuwew Hax;co. baing more partlcularly daacrlbed as follows:

Beglnnlng. £or a tie, at the intersection of the centar

- line of Fourteenth. Street SW with the center line of
that portion of Park Avenue SW situated West of_ said
Fourteenth Street SW and running thence North 8 §7°
East 6%91.02 feet along the center line of sa&d Four-
teenth Street SW to a point: thence South 80~ 48' East
30.00 feet to & point on the Easterly right of way line
of said Fourteenth Street SW; thence South & 57' West
along said Easterly line of Fourteenth Street SW a dis-
tance of 15 feet to a point, being the Northwest and
beqinning corner No. 1 of the tract herein set forth:
thence 3av1ng said Fourteenth Street SW and running
South 81" 03' East 136.48 feet to corner No. 2 of the
tract herein set forth: thence South 62° 29' East 67.01
feet to corneroﬂo. 3 of the tract herein set forth;
thence Scuth 8 57' West 405.00 feet to corngr No. 4 of
the tract herein set forth: thence North 81°03' West
200.00 feet to corner No. 5 of the tract herein set
forth, said cormer being on the Easterly right of way
line of said Fourteenth Street SW; thence North &°57°
East 426.34 feet along the Easterly right of way line
of said Fourteenth Street SW to the Northwest and be-
ginning corner No. 1 of the tract herein set forth:
containing 1.942 acres, more or less:

'fSubject to United States patent reservations, ease- :
© ments and restrictions of record and taxes for the yea* ;
1978 and thereafter; 2 : g

Together with: the building, improvements and structures
thereon, and all easements, servitudes, rights and
appurtenances belonging thereunto, and all chattels’
intended for use in connection therewith,

n1tc the New Mexico Bulld;ng Un;t Cwnership Act, as amended from

time to tlme. and the Assoc;atlon hereby publlshes and declares

: 'that all of the property is and shall be held, owned conveyedr

?'ffhypothecated. encumbered, leased} rented; usedy occupied and

" improved subject to the New Mexico Building Unit Ownership Act,

..-.2% amended from time to time, and subject to the rights, ease-

' _ments, priv1leges, covenants and restrzct;ons here;nafter set

e forth, wh;ch shall be deemed to run with the land and shall be a

burden and a benefit to the Association, its successors and as- '
" signs and any person acquiring or owning an interest in the
preoperty, their grantees, successors, assigns, heirs, executors

".and administrators.




ARTICLE II

. . DEFINITIONS

Wherever herein the-following terms are used, unless such
:.hednings are ‘clearly in§pplicab;e, they shall have the meanings set

. forth below:

{a) "Unig" meaﬁ§ that space or area (exclusive of the
land itself, which is a part of the common areas and
facilities, but inclusive of all improvements of whatsoever

o nature except those hereinafter included in the definition
of common areas and facilities) intended for residential use
contained within, and circumscribed by, the boundary shown

for such unit in the Location Plan.

{p) "Unit owner" means the person or pexséns:owningra
unit in fee simple absolute and an undivided interest in the
fee simple estate of the common areas and facilities in the.
percentagelapepified and established in this Declaratioen,
and including contract sellers (or contraét purchasers if:so
designated by the contract seller) but does not include
those having an interest merély,as security for the:. -...

: performance of an obligation.

. (e) "Unit number" means.the symbol designating the

‘building unit in the. Locaticn Plan.

_ (d) “Association® or "PARK PLAZA. ASSOCIATION"'means
all of the unit owners. acting as a. .group as a New Mexico:
non-profit corporation, in accordance with the Building Unit

Ownership Act, this Declaration and the Articles and By-Laws

':;-_ of the Aasociatiqﬁf

(e}. "By~-Laws" means the.By-Laws of PARK PLAZA

' ASSOCIATION governing the actions, conduct and affairs-of

4=



that Association.

{£)- "Building unit" means a unit and the respective

undivided interest in the common areas and facilities here-

:inaftar established and allocated to that unit.

o #

':vtg{ﬂ “Building" means the structure, comprising a part

bfrthe property, wherein the enclosed portions of the

building units are contained.-

-~ ..{h} "Common areas and facilities" means and is

described and defined in Article III, paragraph 4.

(i) "Common expenses" means all expenses lawfully -

- assessed against unit owners by the Association, including,

but not to the exclusion of other commen charges provided

for in this Declaration, in the: Building Unit Ownership Act

~-.and in the By-Laws, the expenses of administration of the

Association and the maintenance, operation, insuring, repair

or: replacement of the common areas and facilities.

. As long as water is furnished by the City of

Albuquergque to che Association through one or more master

meters, ccmmon expenses shall include all charges for water

furnished to units for use by the occupants thereof and

charges for sewer and garbage service included with the City

_of Albuquerque water bill. As long. as gas . and/or

electricity is charged to the Association through one or,

' more master meter Or meters, common expenses shall also

include all gas and/or electricity furnished to units for

- use by the occupants thereof.

(3} "Common profits" means the Balance of income,

-rénts, profits and revenues from the common areas and

facilities remaining after the deduction therefrom of common

expenses.



(X)' "Limited common areas and facilities means common
areas and facilities designated ag reserved for use of
certain units to the exclusicn of others. These
Declarations -establish no such limited common areas and

facilities.

.{Ly "Location Plan" means the floor plan called for in

.Sec. 47-7-14 of the Building Unit Ownership Act. The
. Location Plan is hereby incorporated into this Desclaraticn

- and made a part hereof.

(m) "Majority" or "majority of unit owners" means the

majority of voting unit owners.

g Lt {n). "Person" means an individual, corporation, part-
nership, combination, association, trustee or other legal-

entity. -

(o)  "Property" means the ' land, the building, improve=-"""1.
ments and structures owned in fee simple absolute which are

' hereby submitted to the provisions of the Building Unit

. Ownership Act, and includes .all eassments, servitudes,
rights and appurtetances belonging thereunto and all -
chattels intended for use in connection therewith.

ARTICLE IIT

THE BUILDING, BUILDING UNITS, COMMON AREAS

AND FACILITIES AND EASEMENTS

l.. Description :of Building: . The building is a fifteen

story -apartment building, with no basement,  containing one hundred =
thirty-four (134) building units, together with a swimming poci,
recrzation. area, commercial or shopping areas, and other common areag

and facilitjes. The building is constructed principally of steel,

concrete, masenry, ¢ypsum board, aluminum and glass and is situated”

-6~



upon the real estate described in Articla I.

2. Identificaticn and Descriprion of the 3uilding Units on

Location Plan: Simultaneous with the filing of this Declaration thers

shall bpe filed with the Office of the County Clerk of Bernal}llo

. County and become a part hersof a Location Plan showing the layout,

 location and. dimensions of the units, identifying each by its number, - - '

and bearing the verified statement of a registered licensed profes-

sional engineer certifying that it is an accurate copy of portions of

the plans of the building as filed with, and approved by, the govern-

mental subdivision having jurisdiction over the issuance of permits

for the construction of buildings.

The exact location of each unit upon a floor of the building

is shown on the said Location Plan. -The first digit in each unit num-

ber (or the first two digits of a four digit unit number) icentifies

the floor of the building upon which each unit is located. The im-

mediate common area to which each unit has access is the hallway ad-

jacent to the entrance of each unit. The entrance of each unit is

specifically identified on the Location. Plan.

3.. Description of Building Units and Percentage of Common

Areas and Facilities Appertaining to Each Unit:

Building Units numbered 203, 303, 403, 503, 603, 703, 803,

1003, 1103, 1403 (Plan A); 202, 302, 402, 502, 602, 702, 802, 902,

: 1002, 1102, 1202, 1402 (Plan A reversed); and 208, 308, 408, 508, 608,

T; 708, 808, 908, 1008, 1408 (Plan A reversed and turned); each have an.

:.area of approximately 1100 square feet contained within its ex-

terior dimensions (which square footage includes portions of the com-

mon area within the exterior dimensions) and has four roeoms and a

foyer, balcony, dressing room, one bathroom with tub, one bathroom

- with shcwgrt.clﬁsets and a package delivery . receptacle. The percent-

age of undivided interest in the common areas and facilities. apper-

‘taining to each such unit and its owner for all purposes, excepting-

voting, is .7728Bl%.




Building Units numbered 209, 309, 409, 509, 609, 709, 809,
©1109, 1209, 1409 (Plan B) each have an area of approximately 1082 Z
ﬂ.square feet contained within its axtariér dimensions (which square
footage includes portions of the common area within the exterior
dimensions) and has four rooms anq_a foyer, balcony, dressing room,
che bathrocm with tub, one bathrocﬁ with shower, closets and a package
delivery receptacle. The percentage of undivided interest in the com-
_.mon areas and facilities appertaining to each such unit and its owner

for all purposes,.excepting voting is .7601&%.

Building Units numbered " 306, 406. 506, 608, 906, 1106, 1406
{Plan C):; and 305, 405, 505, 605, 905, 1105, 1405 (Plan C reversed)

gach have an area!of approximately 865 sguare feet contained within ﬂ_'
its exterior dimensions (which square footage includes portions of the
common area within the exterior dimensions) and has three rooms aﬁd a

foyer, balcony, dressing room, one bathroom with tub, closets and a

package delivery receptacle. The percentage of undivided interest in
the common. areas and facilities appertaining tc each such unit and its

cwner for all purposes, excepting voting is .60771%.

Building Units. numbered 207, 307, 407, 507, 807, 707, 807, P
307, 1407'(Pian D): and 204, 304, 404, 5G4, 804, 704, 804, 1004, 1104;“
1404 (Plan D reversad) each have an area of approximately 845 square
feet contained within its éxterior dimensions (which square footage
includes portions of the common area within the exterior dimensions)
and has. three roocms and a foyer, balcony, dressing room, one bathroom
with tub, closets and a package delivery receptacle. The:percentage
of undivided interest in the commen areas and facilities appertaining
to. each such unit and its owner for all purposes, excepting voting, is

©,59366%.

' Building Units numbered 211, 311, 511, 611, 11ll, 1211,ii¢11_
{Plan E); an@ 212, 312, 512, 612, 1112, 1212, 1412 (Plan E reversed) \‘:'5
each have an area of approximately 826 square feet coéntained within e
its exterior dimensions (which square footage includes portions of the

common area within the exterior dimensions) and has three rooms and a

-8




foyer, balcony, dressing room, cne bathrocom with tub, closets and a

package delivery receptacle. The percentage of undivided interest in

- the common areas and facilities appercaining oo each such unit and its

owner for all purposes, excepting voting is .58031%.

Building Units numbered 201, 301, 401, 501, 601, 701, 801,

gﬁoi,.lcbl.;llﬁl. 1201, 1401 (Plan P) each have an area of approxi-
‘}mataly 718 square feet contained within its exterior dimensions (which
square footage includes.portions'of the commoﬁ-area with the exterior
dimensions) and has three rooms and a foyer, balcony, dressiqg room,

- ;one bathroom with tub, closets and a package delivery receptacle. The
percentage of undivided inﬁerest in the common areas and Eaéilities
-appertaining to each such unit and its owner for all purposes,

-excepting veoting, is +50443%.

, .. Building Units numbered 210, 310, 410, 510, 6él0, 710, 810,
 1110,,1219, 1410 (Plan G) each have an area of approximately 731
_square feet contained within its exterior dimensibns {which square:
-footage includes portions of the common area within the exterior di-
mensions) and has three rooms.and a foyer, balecony, dressing room, cﬁe.
bathrocm with tub, closets and a package delivery receptacle. The
-percentage of undivided interest in the common areas and facilities

' appertaining to eaca such unit and its owner for all purposes,

- excepting voting., is .51345%.

.- Building Unit numbered 1505 (Plan J): has: an area -of ap-:.
prcx1mately 1503 square feet contained within its exterior dlmen—"b'
.sions (which square footage includes portions of the common area
l'fwithin,the,exterior dimensions) and has five rooms and a foyer,-tQOL.
balconies, a dressing room, two bathrooms with tub and one bathroom
with shower, closets, and a package delivery receptacle. The
percentage of undivided interest in the common areas and fac-
ilities appertaining to such unit and its awner for all purposes}i‘

excepting voting, is-1.05594%.

-Building Unit numbered 1506.(Plan K) has an area of ap- | |

-




proximately 1399 square feet contained within its exterior dimen-

* sicns (which square footage includes portions of the common area

- within the exterior dimensions) and has four rcoms and a foyer,

"balcony, dressing roam, %wo bathrocms with tub, closets, and a package

delivery receptacle. The percentage of undivided interest in the

common areas and facilities appertaining to such unit and its owner

for all purposes, excepting voting, is .3B287%.°

Building Unit numbered 1502 (Plan M) has an area of ap-

proximately 1289 square feet contained within its exteérior dimen-

sions (which square fcotage includes portions of the commen area

- -within the exterior dimensions) and has four rooms and a foyer,

balcony, two dressing rocms, two bathrooms with tubs, closets, and a

Package delivery receptacle. The percentage of undivided interest in

the common areas and facilities appertaining to such unit and its

. owner .for all purposes, excepting voting, is .90559%.

Building Unit number 1503 (Plan L) has an area of ap-

proximately 1294 square feet contained within its exterior di-

' mensions (which square footage includes portions of the commen araa

within the exterior dimensiona) and has four rooms and a foyer, one

balcony, two dressing rooms, two bathrooms with tub, clbsets, and a

package delivery receptacle. The percentage of undivided interest in

‘the common arzas and facilities appertaining to such unit and its

owner for all purposes, excepting voting, is .90944%.

.. Building Unit numbered 1507 (Plan N) has an area ofrap-'luf

_Proximately 1400 square feet contained within its exterior dimen—

 siens (which square footage includea portions of the common area - 2

within the exterior dimensions) and has five rooms and a fover,

balcony, two dressing rooms, two bathrooms with tub, closets, and.é '

package delivery receptaclse. The percentage of undivided intersst in

the common areas and facilities appertaining to such unit and its

owner for all purposes, excepting voting, is .98358%.

Building Unit numbered 1301 (Plan O and a portion of Plan M

-\‘\
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combined) has an area of approximately 2924 square feet contained
within its exterior dimensions (which square footage includes portions
of the common area within the exterior dimensicns) and has seven rooms
.and 2 foyer, an enclosed lahai, two dressing rocms, two bathrooms. with
tus and one bathroom with shower, ﬁrqtorage rocom, and closets. The
-percentage_oﬁ undivided interest in the common areas and facilities
appertaining to such unit and its owner for all purposes, excepting

© veting, iz 2.05427%.

Building Units numbered 205-206, 805-806 (Plan C combined)

each haé an area of approximately 1730 square feet contained within
its exterior dimensions (which square footage includes portions of the
coﬁmon area’'within the exterior dimensioﬁ) and has six rooms and a
foyer, two balconies, two dressing rcoms, two bathrooms with tub,
closets énd a package delivery receptacle. The percentage of

undivided interest in the common areas and facilities appertaining to.
each such unit and its owner for all purposes, excepting voting, is

14215428,

_ Buzldlng Unit number 1504 (Plan H) has an area of ap-
prox#mately 1648 square faet contained within its exterior di-
mens;o;s (wh}ch square footage includes portions of the common area
within ;hg exterior dimensions) and has five rocms and a foyer, cne
balcony, two dressing rooms, two bathrooms with tub, one bathroom with
_shcwer. closets, and a package delivery receptacle. The percentage of
.und1v1ded interest in the common areas and facilities appertaining to
such unzt and Lts owner for all purposes, excepting voting,. is

' 1.1,574_9%. _

Building Units numbered 4l1-412, 711-712, 811-812, 911-912

.*“(Plan E Reversed Combined) each has an area of approximately 1652
squa;é feet contained within its exterior dimensions (which square -
footage includes portions of the cormon area within exterior
dimensions) and has six. rocoms and a foyer, two balconies, two-dressiné
rocms, two bathrooms with tub, closets and a4 package delivery

. receptacle. The percentage of undivided interest in the commecn areas

=11l
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and facilities appertaining to each unit and its owner for all pur-

posas, excepting voting, is 1.16062%.

_ Building Unit numbered 903-904 and 1203-1204 (Plan D
 :;eversed:and éian A combined) each has an- area of approximately. 1950
“‘square feet contained within its exterior dimensions (which square
lfbotage includes portions of the common area within the exterior
idimensions) and has saven rooms and a foyer; two balccnies, two‘
-dresaing.rooms. two bathrooms with: tub -and one bathrocm with shower,
f_ closets and a package delivery receptacle. The percentage of un-
divided interest in the common areas and facilities appertaining to

such unit and its owner for all purposes, excepting voting, is

1. 36998%.

- Building Units numbered 705-706, 1005-1006, 1205-1206, 171N

(Plan C-and Plan C reversed combined) esach have an area of approx?"a
imately 1735 square feet contained within its extericr dimensions

- {which sguare footage includes portions of the common ares within the
exterior dimensions) and have six rooms and a foyer, two balconies,
two dressing rooms, two bathrooms with tub, closets, and a packags
delivery receptacle. The percentage of undivided interest in the
common areas and facilities apéertaining to each such unit and its -

cwner for all purposes, excepting voting, is 1.21893%.

-Building Unit numbered lZG?hlZOB-(PlanwA=revefsed'ahd;‘*';

Plan.D ;émbined) each have an area of approximately 1950 square feet
contained within its extericr dimensions (which square footage
includes portions of the common area within: the exterior dimensions).
and have seven rooms and two foyers, two balconies, £wo dressing
“rooms, two bathrooms with tub and one bathroom with shower, closets,
-and.a package delivery receptacle. The percentage of undivided -
interest in the common areas and facilities appertaining to each sﬁéh

unit and its owner for all purposes, excepting voting, is: 1.36998%.

- Building.Units-numbered.909-910, 1009-1010 (Plan-B and" Plan

'~ € combined) each have an area of approximately 1813 square feet

=12~




contained within its exterior dimensions (which square footage
includes portions of the common area within the exterior dimensions)
and have seven rooms and two foyers, two balconies, two dressing

. rocms, two bathrooms with tub and one bathroom with shower, closets
and: a package delivery receptacle. The percentage of undivided
:intaragt in the common areas and facilities appért;ining to each such

‘unit and its owner for all purposes, excepting veting, is 1.27373%.

Building Unit numbersd 1011-1012 {Plan E and Plan E re=
versed combined) has an area of approximately 1657 square feet
cbntained within its exterior dimensions (which square footage
includes portions of the common area within the exterior dimen-
sions) and has five rooms and two foyers, two balconies, two dressing
rooms, two bathrooms with tub, cleosets and a package delivery
receptacle.. The percentage ©f undivided interest in the common arsas
and facilities a2ppertaining to such. unit and its owner for all

purposes, excepting voting, is 1.16413%:

Building. Unit numbered 1107-1108-1007 (Plans D, A re-
versed and D combined) has an area of approximately 2795 square feet
contained within its exterior dimensions (which square footage
includes portions of the commen area within the exterior dimensicns)
and has ten rooms and chree foyers, three,baléonies. three dressing
rooms, three bathrooms with tub and one bathrocm with shcwef, closets,
- three package delivery receptacles and a staircase connecting the
tenth and eleventh floors. The percentage of undivided interest in

the commen areas and facilities appertaining te such unit and its

owner for all purposes, excepting voting, is 1.96294%,

- The percentage of undivided interest in the common arsa and ~

facilities appertaining to each unit and its owner for Goting purposes

" .1s..7246376%; it being the-intention hereby that each and every unit

and its owner have an equal vote regardless of the respective size or
value of each unit. Thus, for voting purpcoses thg method by which the -
-interest attributable to sach unit iz the unit itself as a percentage

- of all the-.units in the property.

5 iy




. 4. Description of Common Areas and Facilities: The common

" areas and facilities are defined and described as follows:

'{aJ Ther;éai estate described in Article I (including
those portions upon which the units are located) together
with. the building., improvements and structures thereon and
all easements, servitudes, rights and appurtenants belong-
ing thereunto, save aqd except the units themselves, and all

chattels intended for use in connection therewith;

S (n)- All of the buildings or structures including, but
not limited to, the Zfootings, foundations, columns, joists,
girders, beams, supports, main walls, roofs, floors,
decking, halls, corridors, stairg, and stairways, lobbies.k
storage areas, fire escapes and entrances and exits of the

building:

(c)._Therswimming pool, grounds, yards, gardens, drive-

ways, parking areas, covered carports, walks and walkways:

(d) The installations of central services, including
'_,seye:y pcwe:,ulight, gas, water, heating, water heating, re-
frigeration, air-conditioning, sewage disposal and inciner-
ating; including, but not limited to pipes, ducts, flues, .
' ”_;conduits. wires, hose cabinets and other utility installa-

- tions;

. {e) The elevators, .tanks, pipes, pumps, motors,  fans,
. compressors, ducts and all apparatus and installations. ex- .

isting for common use:

- (£) . Supporting members of interior and exterior walls: -~

{excepting non-load bearing walls within a unit):

(g) The surface and sugfaqiné material of the extsrior °



“wallsg of the building;

{h)  Load bearing walls inside a unit;

! ri)}:?hergntir§ gfoqhﬁff;ocr of: the building in-
cluding, but. not limited to, the storage cubicles, ves-
tibule,:iobby}'lounge¢ maintenance station, service room,

.shopa; offices, water closets, kitchen, eslevators and

- stairways as shown on the Location Blan; -

(3) The entire top floor of the building, in=~
“cluding, but not limited to, the roof, sundeck, elevator
housing, equipment room, air-conditioners, boilers and

ccolers,a; shown. on the: Location Plan;

©{X) The chattels used’ for the maintenance. of the-

property:

(1): -all other parts of the property necessary’ in
common use:. or convenient to'its existence, maintenance and

-~ safety:

;.(m)--Commou area does- not-include . the interior surfice.
-and surfacing material (paint, wallpaper, carpeting, tiling,
.etc.) of the walls, floor and- Celllngs of an- unit, nor the
w;ndcws, glazing, window hardware or fitting of ‘an unit, or
~door surfaces, door jambs, door trim or door hardware“iﬁsidé-

2 unit.

.3+ Method of Apporticaing Interest In Common Areas and

Pacil

ities and Statement of Value of the Property and of Each Unit: -

It is hereby specified *+hat except for voting purposes -as-
tspecified-inzhrticle III, paragraph 3r'£he method by which the
interest of the common areas and facilities appertaining to each unit
shall be apportioned lS *he gquare foctage in the unit as a percentage

of the total square footage in. all of the units..
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. 1f, and to the extant that, a statement of the value of the
property and of each unit may be made mandatory by N.M.S.A. 47-7-6 or
47-7-11(F}, it is hereby declared that the value of the property is
35,000,000.00 and the value of each unit varies between $35,000.00 and
$200, 000.00 dependent upon the relative square footage contained in
eacﬁ,unit. These expressions of value are not intended to have any
effect whatsoever upon the relative rights of obligations of the uni;

7.6wné: and/or the Association, or otherwise, but are included heréin
_for the sole and limited purpose of ‘complying with said N.M.S.a.

47-7-6 or 47-7-11(F).

- 8. Nature of Ownership of Units and Ownership of Common

Areas and Facilities: Each unit owner shall own a unit in fee simple

absolute. Each unit owner shall own his undivided interest in the
common areas and facilities as a tenant in common with all other unit
cwners, and, except as otherwise limited in this Declaration, shall
have the right to use the common areas and facilities for all purposes
incident to the use and occupancy of his. unit as a residence and such
other incidental uses permitted by the Deélaraﬁion. which right shall

be appurtenant to and shall run with each unit.

-7.. No Severance or Partition of Common Areas, Facilities

and Units or of Ownership Thereof: The percentage of the undivided

interest in the common areas and facilities shall not be separated
from the unit to which it is appurtenant and shall be deemed to be
conveyed or encumbered with the unit even though the interest is not

expressly mentioned or described ip a conveyance or other instrument.

No.unit owner or any other person shall bring an? action for

- partition or division of common areas and facilities unless the

property has been removed from the provisions of the Building Unit '~

Ownership Act as provided in . .that Act,

8. “Alteration of Units and of Percentage Ownership of Common

Areas and Facilities: No unit may be partitioned or subdivided

without the prior written approval of a majority of the Board of
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7D£¥ecta:s and  the: pricr written approval of the holder of the firsc
mortgage or such undt. An owner of two or more units, when and upon
such terms as the Association may prescribe, may combine or remodel
;;tWOﬂOI more -units into large units and may allocate to or apportion
Setween the larger unit(s), by deed or contract, the percentage

~ ownarship <f cocmmon areés and facilities attributable to the units
‘before such combination or remodeling. The partition or subdivisioen
of a combined unit as shown on the. original plan, shall result in
reallocation of voting rights, so that the one vote entitlement of *the
combined unit shall be altered to allow each unit created by the
partition cr subdivision to have one vote. The combination of two or
mere units after the filing of the original plan, will not result in
an alteration of the voting rights originally granted when the units

were conveyed.
ARTICLE 1V

ADMINISTRATION OF THE PROPERTY

“1., Association of Unit Owners and Board of Directors:

direction and administration of the property shall be vested
incorporated association of all of the unit_owpers, known as

PLAZA ASSOCIATiON, a New Mexico non-profit corporation.. The

e Associ§tion shall_elegt and act through. a Beard of Directors
(hereinafter referred to as the "Board"), consisting of not less than
,;fivg §§} persons who shall be elected in the manner set fo;th in the

By-Laws. A person must be a uniﬁ_owner to serve on. the Board.

2. General Powers and Duties of the Board of Directors: The

Board shall have the following general powers and dutiss and, for the
benefit of 2ll the unit cwners shall acquire and shall pay for, from.

the maintenance fund herein provided, the following:

- (a) Water, sewer, waste removal, gas, electricity and

other necessary utility service for the common areas and

facilities and for the units so long -as such services are
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furnished to units through one or more master metears..

(b) A policy or policies-of.fire insurance, with.

éxtenaed coverages, vandalism and malicious mischief

- andorsements, for the full insurable replaéement value of the
-buiiﬁing, building unita.-cémmon areas.and facilities; or
such fire and casualty insurance as the Board shall determine
gives substantially equal or greater protection written in
the name of, and the proceeds therecf shall be payable to the
Board, as trustees for the unit owners in the percentages
established herein as their percentage ownership in the
common areas-and facilities and to the unit owners'

mortgagees, if-any, as: their interest may appear.

~{ec) A policy or policies ihsuring-the Asscciaticon,

' ‘members of the Board, its agents and employees and the unit
owners against any liability to the public, to unit owners,
and their invitees or tenants incident to ownership and/or
use of the common areas and facilities, the liability under
which insurance shall be not less than One Hundred Thousand -
-Dollars ($100,000.00) for any one person injured, Three
Hundred Thousand Dollars ($300,000.00) for any one accident
and Ten Thousaad Dollars ($10,000.00) for property damages -
(such limits to be reviewed at least ‘annually by the Board-
.and. increased::in its discretion), payable to the Board in

trust for the unit owners.:

{(d) Workmen's Compensation insurance to the extent

gnecéssaryﬁto comply with any applicable laws.

.{e). Such fidelity bond coverage as the Board deems
..appropriate for any person or entity handling funds of the -
Association including, but not limited to, emplovees of any

manager .

{£)..Landscaping,; gardening, .snow removal, painting,
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cleaning, maintenance, decorating, repair and replacement of
the-common areas and facilities, and such furnishings and
equipmen: for the common areas and facilities as the Board
shall determine are necessary and proper, and the Board shall

“have the exclusive right and duty to acquire the same for the

common. areas and facilities.

(g) Any other matarialsﬁ supplies, furniture, laber,
.Services. maintenance, repairs, structural alterations,
‘insurance or assessments which the Beard is required to

secure or pay for, pursuant to the terms of the Declaraticn
ar by law for which, in its opinion, shall be necessary or
proper for the benefit of all of the unit owners and the
administration, maintenance, and operation of the property as
a first-class residential building or for the enforcement of

this Declaration.

-th),uﬁaintenance and repair of any unit, if such
maintenance or repair is necessary ip the reascnable
discretion of the Board to protect or preserve any other.
portion of the building.‘and the owner or owners of said unit
have failed or refused to perform said maintenance or repair
within a reascnarle time aftsr written notice of the neces-
sity of said maintenance or repair is delivered by the Board
to said owner or owners, provided that the Board shall levy a
special assessment against such owner for the cost of said

maintenance or repair.

Tﬁe.acard may adopt such reasonable rules and ragulations as
it may deem advisable for the maintenancs, conservation and beanti~
fication of .the property, and for the nealth, comfort, safety and
general welfare of said unit owners and occupants of gaid property.
Written notice of such rules and regulations shall be given to all
unit cowners and occupants, and the property shall at all times be
maintained subject to such rules and regulations.

In case of any conflict, the rules and regulations shall
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give way to any cohtrar? proviaioné of the Act, this Declaration, the
Articles, or By-Laws.
o
’ The Board shall retain the services of a person or firm to
manage its affairs (herein called the "Manager”) to the extent deemed
" advisable by the Board. as well as such other personnel as the Board
determines shall be necessary or proper for the coperaticn of the '
_ Common Area, whether such personnel are employed directly by the Board
or are furnished by the Manager; any management agreement for the
Project will be terminable by the Asscciation for cause upon 30 days
‘written notice thereof, and the term of any such agreement may not
‘exceed one year, renewable by agreement ¢f the parties for successive
one-year periods. In the event the management contract is terminated

*  for any reascn, the Association shall not assume self-management of

the Project but shall arrange further professional management.
ARTICLE V

ASSESSHMENTS AND MAINTENANCE FUND

1. <Creation of Common Expense Fund and Obligation for

Assessments: The Board shall establish a "common expense fund“-far
the administration, maintenance., repair, replacement and improvement
of the common areas and facilities of the property, for the exercise

and performance of its powers and duties, as in this Declaration set

-forth, for the administration, maintenance and operation of the
property as a first-class residential building, for the enforcement of
the terms of this Declaration, and for any other common expenses,
which  fund shall be financed or funded by assessments as hereinaftef-
provided, paid by all unit owners. The fund shall be administerad on
a fiscal year basis which £iscal year shall énd.on December 31 of each

year.

Board shall conduct a Budget Meeting. ' The Board shall submit to the

" Association the proposed budget for the coming year's common expense
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fund together with a reasonable amcunt considered by the Board to be
ﬁeeessary fbr % reserve for contingencies and replacements. Along
with the budget, the Board shall notify each owner in writing of the
menthly assessments required to support the p;oposed budget. The as-
sesaments shall be adjusted downward or upward, depending upon the
proposed budget, and shall be assessed to_the unit owners according to
- each unit cwne}‘s_percentagqrog ownership in the common areas and fa-
cilities as s§£ forih herein. On the first Tuesday of December, at
Vtﬁe annual meeting of the Asscciation, the proposed budget with the
assessments shall be considered adopted and shall be effective as of
Jénuary 1l of the coming year, whether or not a quorum is present. The
proposed budget may be amended at the annual meeting, but such action
would require approval by a majority of all voting unit cwners of the
'Aséociation. In the event the budget is amended, the assessments
shall be adjusted accordingly. The Board shall supply te all unit
owners an itemized accounting of the common expenses for the preceding
year actually incurred and paid, together with a tabulation of the
amounts collected pursuant to the estimate provided, and showing the
net amount over or short of the actual expenditures plus reserves.
'_Any amount accumulated in excess of the amount required for actual
expenses and reserves shall be credited according to each unit owner's
percentage of ownersh;p in the common areas and facilities to the in-

stallments due in the succeeding two (2) months after rendering of the

accounting.

The Board shall build up and maintain a reasonable reserve
for cont;ugencles and replacements. Extraordlnary'expendltures not

orlglnally included in the annual estimate which may become necessary -
during the year shall be charged first against such reserve. TIf said
;esﬁimated cash requirement" proves inadequate for any reason, in-
fc;uding nen-payment of any unit owner's assessment, the Board may at
aﬁy time levy a further assessment, which shall be assessed to the-
unit owners according to each owner's percentage ownership in the
common areas and facilities. The Board shall serve notice of such

further assessment on all unit owners by a gtatement in writing,

giving the amount and reasons therefor, and such further assessment .
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shall become  effective with the monthly maintenance payment which is

due not less than ten (10) days after the delivery or mailing of such

notice.of .further assessment. ‘All unit owners shall be obligated to

pay the adjusted monthly amcunt.

The failure or delay of the Board to prepare or serve the

annual or adjusted estimate on the unit owper shall not constitute a

“walver or release in any manner of .such unit owner's cbligation to pay

the common expenses, as herein provided, whenever the same shall be

determined, and in the absance of any annual estimate or adjusted

-estimate, the -unit owner shall continue to pay the monthly charge at

-the then existing monthly rate established for the previcus period

until the new annual or adjusted estimate shall have been mailed or

delivered.

Tha,Board.ahall_provide for therkeeping of full and correct

detailed bocks of accounts and records in chronological order of the

receipts and expenditures affecting the common areas. and facilities,

© specifying and itemizing the maintenance and repair expenses of the-

comman areas and- facilities and any other expenses incurred. The

recerds shall be available for inspection by any unit owner or any

representative of any unit owner duly authorized in writing, at such:

reagonable time or times during the normal business hours as may be

requested by the cwnel. Upon ten (10) day's notice to the Board and-

payment of a reasonable fee, any unit owner shall be furnished a

statement of his account setting forth the amount of any unpaid as- -

sessments or other charges due and owing from such owner.

All funds collected hereunder shall be held and-expéndéd'fo:

 the purposes designated herein, and (except for such special assesse -

ments as may he levied against less than all

the unit owners, and for

such adjustmen

3 a8 may be required to reflect delinquent or unpaid

assessments) shall be deemed to be held for the benefit, use and

aczount

of ;all the unit owners in the same percentages as their per-

centage ownership of the commen areas and facilities specified herein.

2. Special Assessments: In addition to the assessments

' - authorized. above, the Board may -levy special assessments in any year:
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applicable to that year only for the purpose of defraying in whole or
in part the cost of any constructicn or reconstruction, unexpected re-
pair, or replacement of -a described capital improvement upon the .

common area.

" .The Board ﬁay also lévy special assessmenis'agéinst one or -
Vﬂiﬁgre unit owners when authorized elsewhere in this Declaration, and or
Qhen the Beard determines the expenditures requiring such assessment
‘will inure to the benefit of such unit owner or owners and not to the
penefit of the-owners as a group, or when the Board determines the ex-
.penditures were made necessary by the negligence or willful misconduct

‘of the assessed unit owner or owners.

3.. Collection of Agsessments - Lien for Assessments: Any as-

sessment which is not paid when due.shall be delinquent. If a unit’
owner- iz in default in the payment of any assessments for thirty (30)

" days, the members of the Board may bring suit for and on behalf of
themselves and as representatives of all owners to enforce collecticn
thereof or to foreclose the lien therefore as heréinafter provided;
and there shall be added to the amount due the costs of said suit, to-

gether with interest at the highest rate permitted by law, and rea-

'scnable.attorney's feer to be fixed by the Court. -

All sums, assessed by the association of unit owners but- -

“ unpaid, for the ghare of the common expenses, or for special assess=’

~ments chargeable to. any unit shall constitute a lien on the unit prior
to all-other liens except:
(a) - tax liens on-the unit "in favor of any assessing:

":;uhitnand special district; and:
b} all sums unpaid on a first mortgage of record.

; .The lien may be foreclosed by suit by the manager or Board
rdf.niréctors. acting on behalf of the unit owners; in like manner as a

foreclosure of mortgage or real property. The manager or Board of
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Directors, acting con behalf of the unit cwners shall have power to bid
on the unit at foreclesure sale, and to acquixe and hold, lease,
mortgage and convey. Suit to recover a money judgment for unpaid
commor expenses shall be maintainabdble without foreclosing or waiving
the lien securing the same.

Each holder of a first mortgage lien on a unit wha comeé
- into possession of the unit by virtue of foreclosure of the mertgage,

or by deed or assignment in lieu of foreclosure, or any purchaser at a

foreclosure sale, will take the unit free of any claims for unpaid
assessments and charges against the unit which acerue priocr to the
time such holder comes into possession of the unit, except for claims
for a pro rata share of such assessments or charges resulting from a
éro rata reallocation of such assessments or charges to all Project
units including the mortgaged unit. After the foreclosure of any such
mortgage there may be a lien created pursuant to this section of the
~Declaration on the interest of the purchasers at such foreclosure sale
to secure all assessments, whether regular or special, assessed here-
under to such purchaser as an Owner after the date of such foreclosure
sale, which said. lien, if any claimed, shall have the same effect and
be enforced in thefsamé manner as provided herein.
In a voluntary conveyance, except a conveyance to a fir$£ 

‘mortgagee in lieu of foreclosure, the grantee of a unit shall be
jointly and severally liable with the grantor for his share of'the'f'

. common - expenses to the time of grant or conveyance, without pfejudicé
te the grantee's right to recover from the grantor the amounts paid by
" the grantee. However, any grantee shall be-entitled to ' 'a statement
.Ercm the Board setting forth the amount of the unpaid assessments
against the grantor and the grantee shall not be liable for, nor shall
the unit conveyed be subjéct to a lien for, 'any unpaid assessments’

against the grantor in excess of the amount therein set forth.

4.7 Collection of Assessments - Mortgagee's Right to Notice:

Each institutional holder of a first mortgage on any unit in the
Project shall be given written notice by the Association of any
default by the mortgagee’s unit owner in the performance of any

obligation under this Declaration, the Articles or By-Laws of the
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Association. The first mortgagee shall be further notified by the
Association upen the Association taking any legal acﬁion against the
unit owner to enforce the unit owner's obligation, includinguactions‘
to enforve collection of assessments or to. foreclose the lien for

- assessments.
ARTICLE VI
EASEMENTS

Ownership of the property, building units and common areas and

‘facilities shall be subject to the following easements:

" 1. Encrcachments: If, by reason of ‘the manner in which the

building may have been constructed, or by reason of settlement or
shifting, parts of the improvements, éuch as electric wiring, conduit,
walls, water pipe, sewer lines, gas lines, ducts, vents, switches,
valves and similar items, designed and installed for the benefit of -
one building unit, or for the common areas, shall encroach upon

- another building unit, an easement for that encroachment and for the:
maintgnance, repair and replacement of such part or parts, for so long
- _as that encroachment shall exist, is hereby declared to exist. In the
event that the buildiny, or any part thereof, is partially or wholly
destroyed. and then rebuilt, and in the rebuilding parts of the
'_imgrcvements. such as electric wiring, conduit, walls, water pipe,
sewer linea.-gas lines, ducts, vents, switches, valves and similar
items designed and installed for tpe benefit of one building unit, crl
,fcnrthe common area, shall encroach upon another building unit, an
easément for the encroachment and for the maintenance, repair and
replacement of such part or parts shall exist for so long as that
encroachment shall exist. Provided, however, that in no event shall a
valid easement for any encroachment be created in favor of the unit
_ownef;if such encroachment occurred due to the negligent or will ful -

conduct of said unit owner.

J2. Access for Purpose of Méking Repairs: The Association ghall.
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have the rigﬁ;; exercisable by the manager or board of directors, of
access o each unit from time to time during reasonabls hours as may
be necessary for the maintenance, repair or replacement of any of the
gcommon areas and facilities therein or accessible therefrom. Consent
‘of the owner for access will be_nécaasary for all units; except that
in case of aqfemergency,thr;aténinQ'significant personal or property
damage or injury, such right of access shali be immediate without the

-requirement of consent.

If, and as long as, permitted by .the Building UnitVOWnership
V'Act and by the approprigtg_taxing authorities, each unit and its
percentage of undivided interest in the common areas and facilitiesr
shall be degmgd to be a parcel and. shall be subject to separate
assessment and taxation by each assessing unit and special district
for all types of taxes authuzizedrby Lawf_including ad valorum levieéf

" and special assessments. .

ARTICLE VII
COVENANTS AND RESTRICTIONS
AS TO USE AND OCCUPANCY

The units and common: areas and facilities shall be occupied

and used as Lollows.

) (a)_ The unlts, common areas and. facilities shall be®
used and occupisd solel Y and exclusively for the purpose of a
single-family residence for the owner, his family, guests. and’

_ agents as hereinafter provided.

'b) There sﬁall me no- obstruction. of the commen areas
and Eac;lltles nor shall anything be stored in the. common
.areas and facilities without the prior consent of the Board -
éxcept as hereinafter expressly provided. Each unit owner
shall be obligated to maintain and keep in good order and

'._ repair his own unit.
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tc} Nothing shall be done or kept in any unit or in

the common areas which will increase the rate of insurance
thereon without the prior written consent of the Board. Mo
i, unit owner -shall permit anything to be done or kept in his

.unit or in the-écmmon greas:aﬁd facilities which will result
. ‘inthe cancellation of insurance on the common areas.
S i J
fd)? Unit owners shali not cause or permit anything to

be hung or displayed on the outside of windows or blaced on

:the outside walls of thé buildings and no sign, awning,

canopy, shutter, radio or television antenna or towers shall
" be affixed to or placed upon the exterior walls or roof or

ady part thereof without the prior consent of the Board.

~le) No noxious or cffensive activity shall be carried
on in any unit or in the common afeas and facilities, nor
shall anything be done therein, either willfully or
negligently, which may be or become an annoyance or nuisance

to the other. unit owners or occupantg.

(£) HNothing shall be done in any unit or in, on, or to

-the common areas and facilities which will impair the

structural integrity of the building, which would jecpardizé
tne soundness or safety of the building, which would
-structurally change the-building, except as is otherwise
provided herein, or which would reduce the value of or impair
easements, servitudes, rights, privileges or hereditaments

belonging to or in any wise appertaining to the property;;'

{g)-~ The common &arsss- and facilities shall be kept free

and clear of garbage, rubbish, debris and other unsightly

© materials.

S {n) - Nothing shall ‘be altered or constructed or removed
from, and no natural or growing materials or substances shall

pe removed from, the common areas or facilities except upon

o




the written consent of the Board.

(i)Y Ne unit shall be developed, improved or used for

‘any -buginess, commercial, professional, or other trade

‘purpose.

~2{j) No animals, livestock or poultry of any kind shall-

“be ralsed, bred or Xept in any unit, except for two (2)

common household pets, but not over -20 pognds.in weight each,

provided, however, that they are not Xept, bred or main-

tained for any commercial purposes. The Board may require

any unit owner to restrain any pet within that owner's unit.

" {k). ¥o building unit owner shall allow to continue in

" his building unit any state of disrepair or deterioration

which would jeopardize the soundness or safety of any other-

building unit or which would unreasonably interfere with any

other building unit cwner's use and enjoyment of the latter's

unit. WNo building unit owner shall allow his Building unit

to become impregnated with noxious odors or infested with

vermin. Should any. building unit owner become in default in

his compliance with the prcvi;ionstqf this paragraph, the

Association may declare that an emergency exists, and enter

in_and upon the defaulting building unit owner's unit to

correct such default and the defaulting owner shall reimburse -

ftheﬂAssociaticn for all expenditures incurred by the latter

.-.-im correcting the default. In the event that a building

'oﬁner'shall_become_indebted to the Association by reason of

... - the provisions of this. paragraph, the Association shall have

. a lien against the building unit of the owner so indebted to

it for the amount of that indebtedness, together with all

,Tgxpenses;ané costs in:. connection with the  enforcement of the:‘f¥ ﬁ

lien.

(1) ‘No. unit owner is permitted to lease his unit. for

" transient or hotel purposes. Mo unit owner may lease less.
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than the entire unit. Any lease agreement is required to
provide that the terms of the lease shall be subject in all
respects: to the provisions of this Declaration and the
By-Laws, and the administrative rules and regulaticns adopted
éursuant thereto, and that any failure by the lessee to
comply with the terms of such documents shall te a default
under the lease. All leases are required to be in writing.
Other than the-foregoing. there is no restriction on the

right of any unit cwner to lease his unit.

: {m)  Each unit owner or his lessee may use the common
areas and facilities, in accordancs. with the purpose for
which they were intended, without hindering or encroaching
upon the- lawful rights of the other unit owners, and subject
to the Building Unit Ownership Act, these Declarations, the
By-Laws and such rules and regulations as. the Association may

from time to time adopt or modify.

(ARTICLE VIII
-USE bf INSURANCE PROCEEDS IM EVENT OF
FIRE OR CASUALTY; DETERMINATION OF

WHETHER TQ REBUILD; EFFECT OF CONDEMMATION

1. Insurance: The Board has the powers and duties' to

obtain insurance on the property in-accordance with Article IV,

Paragraph 2(b). If the property, or any part thereof, shall be
damaged or destroyed by fire or oﬁ?er casualty for protection agaihét

-~ which insurance is herein required zo be procured, the Board shall

- receive, as trustee for any person-having an interest in any insurance
iﬁdemnity.aall proceeds .from. such insurance and shall apply all such

5 proceeds to the.rebuilding, repair and restoration of the property.

‘ Provided, however, if the fire or other casualty causes damage which
comprises more than two-thirds of the building, a decision of the rg-"
cord fee owners of seventy-five per cent of the units, evidenced by a
writing: executed within one hundred twenty days from. the date of such

- casualty, may be made to-sell the property in lieu of rebuilding, re-
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pairing or restoring the same; in which event any insurance proceeds
shall be delivered pro rata to the unit owners and their mortgagees or

assigns a3 their interests may appear.

-_Nothing in: this Declaration shall prevent any building unit

owner from procuring additional insurance in his own behalf, nor shall
this Declaration prejudice any rights of any building unit owner who

does procure such additional insurance.

2., Condemnation: In the event of any taking of any uni% by
eminent domain, the owner of such unit shall be entitled to receive
ci;he_award for such taking and after acceptance thereof he and his

mortgagee shall be divested of all interest in the property. The re-
,maining unit owners shall decide by majority vote whether to rebuild
or repair the property, or take other action. The remaining portion
.0f the property shall be resurveyed, if necessary, and the Declaration
shall be amended to reflect such taking and to readjust proporticon-
ately the percentages of undivided interest of the remairing owners in
.the-ccmmon areas and facilities. In the event of a taking by eminent
domain of more than one unit at the same time, the Association shall
participate in the negotiations, and shall propose the method of divi-
. sion of the proceeds of condemnation, where units are not valued sep-
:arately by the condemning authority or by the court. The Association.
- shoulé give ciareful consideration to the allocation of percentage
interests in the common area in determining how to divide lump’ sum
proceeds of condemnation. In the event any unit owner disagrees with
tﬁe proposed allocation, he may have the matter submitted to arbitra=.

tion under the rules of the American Arbitration Asseciation.

ARTICLE IX
REMEDIES FOR BREACH OF

COVENANTS, RESTRICTIONS AND REGULATIONS

-Each unit owner shall comply strictly with the By-Laws and-
with the. administrative rules and regulations adopted pursuant thereto

. and shall comply with the covenants, conditions and restrictions set
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forth in these Declarations or in the deed to his unit. Failure to

" comply shall be grounds for an action to recover sums due, for damages

or injunctive relief, or both, maintainable by the manager or the

Board, or maintainable in a proper case by an aggrieved unit owner.

In the event such an action'is commenced, all expenses, including

reascnable attorney's fees, to be in any event not less than two.

hundred fifty dollars, shall be recovered by thae prevailing party.

The viclation of any restriction or conditien or regulation

-adeptéﬂ by the Board, or the bresach of any covenant or provision

herein contained, shall give the Board the right, in addition to the

rights otherwise afforded by law and the rights set forth in the pre=

ceding paragraph: to enter upon the unit or commen area upon which,

or as to which, duch violation or breach exists and to summarily abate

and remove, at the expense of the defaulting unit owner, any struc-

ture, thing or condition that may exist thereon contrary to the intent

and meaning of the provisions hereof.”

ARTICLE X

METHOD OF AMENDMENT OF DECLARATION

. Except as otherwise specifically provided herein ot by the

Building Unit Ownership Act or by other statute this Declaration and"

the By-Laws may be amended by, and only by, an instrument in writing

executad and acknowledged by not less than the record fee owners of

- seventy-five percent (75%) of the building units and filed for record.

with the office of the County Clerk of Barnalillo County, New Mexica.

Any material change in this Declaration shall additionally require the

written instrument to be executed and acknowledged by all institu-

tional holders of first mortgages on the units.

An instrument to amend the Declaratich shall require

axecution and acknowledgement by a%

least seventy-five percent {75%)

of the record owners of the building units, if the amendment, if

permitted by law, would enable the Association or the unit owners to:
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(a) By act or cmission, seek to abandon or terminate

the condeminium project:

{b) Change the pro rata -interest or obligations of any

individual condeminium unit fb: the purpose of: (i) levying
assassments or charges or-élldé&ting distributions of hazard
insurance proceeds or condemnation awards, or {ii)
determining the pro rata share of ownership of each

condeminium unit in the common elements;
{c) Partition or subdivide any condominium unit:

'ibtéi By act or Cmission, seek to abandon, partition,
subdivide, encumber, sell or transfer the common elements.
(The granting of easements for public utilities or for other
public purposes consistent with the intended use of the
common elements by the condeminium project shall not be

deemed- 2 transfer within the meaning of this clause.);

“{e) “Use hazard insurance proceeds for losses to any
condominium property (whether to units or to common elements)
‘for other than the repair, replacement or reconstruction of

such condeminium property.

ARTICLE XI

S0 Y AGENT FOR SERVICE OF PROCESS

“" "' The agent for service of any notice or process upon the
Association shall be the President of the Board of Directors, 1331

‘Park Avenue SW, Albuquerque, New Mexico 87102,

TARDICLE Hix 7 <0 Y B8 R R

ADDITIONAL RIGHTS OF INSTITUTIONAL MORTGAGEES

In addition to all other rights set forth in this

"¢ Declaration any institutional holder of a first mortgage shalirhayélr:,ri
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the following. rights:

1. 2Any institutional holder of a first mortgage on a unit

is, upon regquest, entitled to:

{a) _inspect the books and records of the Association

during normal business hours: and

{(b) receive an annual audited financial statement of.
the Association within 90 déys following the end of any fiscal year of

the Association; and

{c) written notice of all meetings of the Assccia-

iion,andkmay designate a representative to attend all such meetings.

2. _In the event of ;ubstancial damage to or destruction.of
any unit or any part of the common e;ements, the institutional holder
of any first mortgage én a unit is_entitled to timely written notice
of 2ny such damage or destruction and no provision of this Declaratioen
or of any document establishing the Association entitles the ownar of
a unit or other party to priority over such institutional holder with

respect to the distribution to such unit of any insurance proceeds.

3. If any unit or portion th§reof or the commen area Qr
facilitieé, or any portion therecf, is made the subject matter of any
condemnation or eminent domain proceeding, of_is.otherwi&e sought to
be acquired by a condemning authority, then ﬁhe institutional holder
of any girst mortgage on a unit will be eptitled to timely written
:'notice of any such proceeéing or proposed acguisition, and no
provisicn of this Declaration or of any document establishing the
Association entitles the owner of a unit or other party to priority
over such instituticnal holder yith respect. to the distribution to

such




" ARTICLE XIII

GENERAL PROVISIONS

The following general provisions shall govern the-

admzn;strat;on and managemant of the proparty‘

‘{a) Upon Qritten request to the Board, the holder of

~any duly recorded mortgage or deed of trust against any

building unit ownership shall be given a copy of any and all

- notices permitted or required by this Declaration to be given

to the unit owner or unit owners whose unit ownership is

‘'subject to such mortgage or deed of trust.

{b) Notices reguired to be given to said Board or the.

Association ma? be delivered to each member of the Board or

_officer of the Association either personally or by mail

addressed to such member or officer at his building unit.

{¢) HNotices required to be glven any devlsee or

personal representatlve of a deceased building unit owner may

" be delivered either perscnally or by mail to such party at

his of its address appearing in the records of the Court

wherein the estate of such deceased owner is being

" administered.

"(d) Each grantee, by the acceptance of a deed of

ééhééyahce, accepts the same subject to all rést:ictions.

conditions, covenants, reservations, liens and charges, and

the-jurisdic:ticﬂ. rights and powers created or reserved by

‘this Declaration, and all rights, benefits, and privileges of -

every character hereby granted, created, reserved or de-

clared, and all impositions and obligations hereby imposed,

shall be deemed and taken to be covenants running with the

land, and shall bind any person having at any time any

interest or estate in said land, and shall inure to the
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berefit of such unit owner in like manner as though the
provisions of this Declaration were recited and stipulated at

length in each and every deed of conveyance.

“(e) No covenants, restrictions, conditions,

cbligations, or provisions contained in this Declaration

shall be deemed to have been abrogated or waived by reason of

any failure to enforce the same, irrespective of the number

of violations or breaches which may occur.

(£) The invalidity of any covenant, restriction,

‘condition, limitation or any other provision of this Dec-

laration, or any part of the same, shall not impair or affect

in any manner the validity, enforceability or effect of the

rest of the Declaration.

.

(g} The provisions of this Declaration shall be

liberally construed to effectuate its purpose of creating a

uniform plan for the development and operation of a first-

class condominium or building development.

This

Declaration and the Articles of Incorporation and By—

‘Laws' of Park Plaza Association supercede and amend that “Declaration

of Condominium Ownership and of Covenants, Conditions and Restrictions

. for Park
December

poration

- December

all such

~ . Wew Mexico.

Plaza, A Condominium Re;idential Enterprise® filed for record
29, 1978, as document 78 95090, and those Articles of Incor-
and By-Laws of Park Plaza Association alsp filed for record
29, 1978, as dacumegts 7q_950?1 and 78 95092, respectively:

filings being with the County Clerk of Bernalillo County,




IN WITNESS WHEREQF, the Association has caused its duly authorized

of ficers to subscribe thelr names in its behalf hereto on this /’é’*‘day of

" PARK PLAZA ASSOCIATION

e f,':?' s Director
Director
7./ ¥
a3 “" / . Cor £
(“"“zééﬁiﬁﬂﬁ é4§?;éiatLéfﬂt/
7 Director

ﬁU/VM

Director

Director

ACKNOWLEDGEMENT. .

STATE OF NEW MEXICO
COUNTY OF BERNALILLO?— 53 ‘
The foregoing Instrument was acknowledged before me this léth &ay of February,
1984 bv‘&Lp . McClellan, Williazm H. Chandler, Catherine D. Esplncsa, Douglas.’

- u.\ﬁl[ﬁﬂﬂ and Jue Calek, Directors ef Park Plaza Assveciation.

75.“! £, : . i
! p} commiss on erpires 7 (i;lff Kﬂ*f;27

§#&ary Public




